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Where

Proposed change to the Workers Compensation Act of BC.

Amending the Act to include a section dealing with “Personal Harassment”

What

Personal harassment is defined as any inappropriate conduct, comment, display, action, or gesture by a person that adversely affects the worker's psychological or physical well-being or that a reasonable person knows or ought to know would cause a worker to be humiliated or intimidated.

a) Personal harassment is not limited to but also includes the act of intentionally causing harm to others, through verbal harassment, intimidation or other more subtle methods of coercion such as manipulation, including ignoring and isolating the person.

Specific Definition

To constitute harassment there must be;  

a) repeated conduct, comments, displays, actions or gestures; or

b) a single, serious occurrence of conduct, or a single, serious comment, display, action or gesture, that has a lasting, harmful effect on the worker must be established.

c) Personal harassment can exist even where there is no intention to harass or offend.

Duties of Employer

Every employer shall ensure, insofar as is reasonably practicable, that the employer's workers are not exposed to harassment with respect to any matter or circumstance arising out of the workers' employment.

An employer with 10 or more employees shall, 


a) prepare a policy with respect to workplace harassment; and

b) review the policies as often as is necessary, but at least annually

c) the policies shall be in written form and shall be posted at a conspicuous place in the workplace

d) an employer shall develop and maintain a program to implement the policy with respect to workplace harassment. 

e) an employer shall provide a worker with information and instruction that is appropriate for the worker with respect to workplace harassment

f) include measures and procedures for workers to report incidents of workplace harassment to the employer. 
g) set out how the employer will investigate and deal with incidents and complaints of workplace harassment; including a statement of accountability measures. 
Management Rights 

Harassment does not include anything that falls within legitimate management rights such as; 

Reasonable action that is taken by an employer, or a manager or supervisor  employed or engaged by an employer, relating to the management and direction of  the employer's workers or the place of employment.

Process (this may have to be an amendment of another section) 

Where an employee makes an allegation of personal harassment the employer/employee must submit a claim to WCB. When the harassed employee does not miss work and where WCB determines that there is a need to conduct an investigation to make findings and/or resolve the issue WCB may dispatch an investigator. Where the employee does miss work as a result of the personal harassment a WCB investigator shall be sent to investigate. 

Remedies 

A harassed employee is entitled to the same remedies as any other injured worker. At the discretion of the WCB, and upon a finding of harassment, WCB may fine the employer and may pay to the harassed worked compensation for injury to dignity. 

Other issues ...

